DEPARTMENT OF CALIFORNIA HIGHWAY PATROL

INITIAL STATEMENT OF REASONS

TITLE 13, CALIFORNIA CODE OFREGULATIONS, DIVISION 2, CHAPTERG.5
AMEND ARTICLE 1, SECTION1201;ARTICLE 3, SECTION1217;
ARTICLE 6, SECTION 1232;AND ARTICLE 8, SECTIONS1242,1268,AND 1269
ADD ARTICLE 8, SECTION 1267.1

M ODIFIED LIMOUSINE SAFETY
(CHP-R-2017-09)

PURPOSE OF REGULATORY ACTION

Section 2402 of the California Vehicle Code (CV@jhorizes the Commissioner of the
California Highway Patrol (CHP) to make and enfaregulations as necessary to carry out the
duties of the CHP. Section 34501 CVC requiredXdpartment to adopt reasonable regulations
that, in the judgement of the Department, are aesigo promote the safe operation of vehicles
described in Section 34500 including, but not ledito, equipment including fire extinguishers.
Section 27375 CVC requires the CHP to establisfegulation, standards to ensure push-out
side window emergency exits in modified limousiaes operable and sufficient.

Section 378(b) CVC defines a modified limousin@ag vehicle which has been modified,
altered, or extended in a manner that increasesuvtiall wheelbase of the vehicle, exceeding
the original equipment manufacturer’s published elbase dimension for the base model and
year of the vehicle, in any amount sufficient tc@omodate additional passengers. A modified
limousine has a seating capacity of not more tltapaksengers including the driver and is used
in the transportation of passengers for hire. WhKisting statutory vehicle equipment
requirements applicable to all vehicles operate@alifornia highways, modified limousines are
largely unregulated relative to equipment requinetsie

In 2013, at least two limousines transporting pagees on a for-hire, prearranged basis, were
engulfed by fire during the passenger transporagtimcess, causing the loss of life and injury to
passengers. As a result, Senate Bill (SB) 109k€t Chapter 752, Statutes of 2013) and

SB 611 (Hill, Chapter 860, Statutes of 2014) weracted to address the absence of regulations
for modified limousine drivers, and modified limaus operators. Under these earlier bills, the
equipment requirements would have gone into effectanuary 1, 2017, however, SB 812

(Hill, 2016) moved the date for the equipment rigtfor existing modified limousine out to
January 2018.

This rulemaking is initiated in order to fulfillautory requirements contained in Section 27375
CVC. It adopts criteria which will clarify requingents regarding the location, size, marking,
latching, maintenance, inspection, and operaliituirements for push-out side window
emergency exits. The rulemaking also adopts @ifer passenger doors, emergency exit
maintenance, and fire extinguishers in modifiecolirsines.



BENEFITSOF THE REGULATION

These regulations are critical to the protectiopublic and passenger transportation

safety. Currently, modified limousines are largehyegulated relative to equipment
requirements. The regulations will clarify new uegments that will protect users of these
vehicles from catastrophic incidents like the otined occurred in 2013. These requirements
include push-out side window emergency exits, pagsedoors, emergency exit maintenance,
and fire extinguishers in modified limousines. 3@atandards will meet a critical public safety
need by ensuring that window exits are operablesaifftcient in emergency situations for
modified limousine passengers.

This proposed regulatory action will provide a namatary benefit to the protection and safety

of public health, employees, and the environmenabse changes to the application of the
regulation are a response to existing statute.

SECTION BY SECTION OVERVIEW

Title 13 California Code of Regulations (CCR), Division 2, Chapter 6.5, Motor Carrier
Safety Regulations.

Section 1201. Definitions.

Subsection (r) is added to define a modified limousine for thepgmse of ensuring consistency
in the applicability of regulations. For the puspoof Chapter 6.5, a modified limousine is as
defined in Section 378(b) CVC.

Subsection (r)(1) is added to define the amount sufficient to accawhate additional passengers
contained in Section 378(b) CVC. The CHP feltitieed to specify what the amount sufficient
to accommodate additional passengers is in ordadtboth industry and enforcement in
determining the applicability of these regulatiofbis will provide clarity in whether a modified
vehicle will meet the definition of a modified limsine and thereby be subject to these
regulations.

Subsection (r)(2) and (3) are added to provide specific means and methodstewmine if a
vehicle meets the aforementioned definition. Thasans and methods are necessary to ensure
consistent and appropriate application of requirgsheslated to modified limousines.

Existing Subsections (r) through (gg) are renumbered subsections (s) through (hh) ieraad
accommodate the new definition of modified limowsaontained in new subsection (r).

Article 3, General Driving Reguirements

Section 1217. Transportation of Passengers.



Subsection (g) is amended to specify modified limousines shallbb@operated to transport
passengers if any emergency exit is locked or wlisersecured from being opened. This is
consistent with existing requirements for busegated in California.

Article 6, Carrier Requirements

Section 1232. Vehicle I nspection and M aintenance.

Subsection (a)(1) is necessary to meet consistency requirementsiook in Title 49, Code of
Federal Regulations (CFR), Part 355. The secti@uded to require a vehicle which is
equipped with push-out windows, roof exits, emeoyetoors, and emergency door marking
lights to be inspected at least every 90 days ¢tom@ance with provisions contained in Title 49,
CFR, Part 396.3, which are incorporated by refezenfdditionally, required inspections shall
be documented and inspection documentation sha#étaaed in accordance with Title 49, CFR,
Part 396.3. This requirement is applicable toastyicle described in Section 1200 including,
but not limited to, modified limousines.

Article 8, General Equipment Requirements

Section 1242. Fire Extinguishers.

Subsection (Q) is necessary to ensure compliance with statutayyirements contained in

Section 28062 CVC and permit, but not require,itiséallation of additional fire extinguishers in
modified limousines. Additionally, the sectiomiscessary to clarify statutory fire extinguisher
mounting locations in the interest of passengestgaind in support of consistent enforcement
efforts. The section is necessary to clarify treamng of the phrase “readily accessible” as used
within the section and to clarify the additionatjue@ements for fire extinguishers as deemed
necessary by the CHP, in order to ensure instélie@xtinguishers are available for passenger
use in an emergency and to ensure fire extingussrer effective when deployed.

Section 1267.1. Door L ocations on M odified Limousines.

This section is needed to clarify the requirementSection 27375 CVC which requires
specified modified limousines to be equipped witkeast two doors to allow for unobstructed
ingress and egress, to and from the modified linm&s passenger compartment. Additionally,
the section is needed to clarify that the lowet saahion of a seat is deemed not to be an
obstruction, but a seat back or other componeats#at is deemed to be an obstruction within
the context of the section.

Subsection (a) is needed to specify the location requirementdowéard passenger doors
contained in Section 27375 CVC, within the passengmpartment of a modified limousine.
The section also clarifies the phrase “as cloggastical” as used within the section to ensure
understanding and consistent application and eafoeat of the requirement.

Subsection (a)(1) is necessary to clarify that when two passengergdare installed in the
passenger compartment of a modified limousine daitianal door is required to be installed
when the distance between the driver compartmemt aod the rear passenger compartment



door on the same side of the vehicle is equal greater than two times the width of the rear
door. This door is necessary to provide safe sgmegpassengers in the event of an emergency.
The distance standard included within the secsateemed the most appropriate standard by the
CHP because any distance less than the requinedasthwill prohibit the installation of a door
meeting the requirements of subsection (a)(3).

Subsection (a)(2) clarifies that when the distance between the deeenpartment door and the
rear passenger compartment door on the same sitde e&hicle is less than two times the width
of the rear door, the rear door will be deemed ¢éeinthe requirement for a forward passenger
door as outlined in subsection (a). This standareecessary to clarify the phrase “located near
the driver’'s compartment” contained in Section Z{aJ(2)(B) CVC for the purpose of clarity,
safety of passengers, consistent enforcement afresgents, and compliance with the
requirement contained in Section 27375(a)(2)(C) CVC

Subsection (a)(3) clarifies that the forward passenger compartment dhall be no smaller than
and of equivalent height of any other door on tekiele in order to ensure efficient passenger
ingress and egress through the door. The stamslagtessary to ensure safe ingress and egress
of passengers into and out of modified limousines.

Subsection (b) requires one door in the passenger compartmentraddified limousine be
located on the opposite side of the vehicle froendbor required by subsection (a) and be
located as close to the rear of the passenger ctmmguat as possible. These requirements are
deemed necessary by the CHP to clarify that thegreger compartment of a modified
limousine, notwithstanding other requirements, nimgséquipped with a passenger door on the
opposite side of the vehicle from the door requibgcdubsection (a) in order to permit safe
ingress and egress of passengers without regarehiole location or position, and to clarify the
installation location requirement.

Subsection (c) clarifies that when there is an unobstructed apgebetween the driver
compartment and the passenger compartment of digttimousine, the door within the driver
compartment immediately adjacent to the driveiilfalthe requirement for a forward door
contained in subsection (a) and clarifies the tamobstructed.” This subsection is necessary to
clarify that when a passenger is afforded unobsttliaccess to the right side door installed in
the driver compartment, the door immediately adjate the driver and installed on the right
side of the vehicle is deemed to be a door whicatethe “near the driver compartment”
standard contained in Section 27375(a)(2)(B).

Subsection (c)(1) further clarifies size requirements associateth wWie term “unobstructed” as
used in subsection (c). The unobstructed openust tve no smaller than the width of the door
providing passenger ingress and egress. The diubsexnecessary to ensure the unobstructed
opening provides adequate access to the righirsgess and egress door to ensure passenger
safety in the event of emergency.

Subsection (d) requires passenger ingress and egress doorseuliirsubsections (a) and (b)
shall be located at least one on each side ofgehghe. The section is necessary to ensure
passengers can enter and exit the passenger comepandf a modified limousine safely from
both the passenger and driver sides of the vehicle.



Subsection (e) requires passenger ingress and egress doorsdondtee passenger compartment
of a modified limousine to remain accessible to apérable by any passenger without the use of
tools or equipment. The section is necessaryaiafglthe requirements contained in Section
27375(b) CVC, ensure the ability of passengergptnaloors in case of emergency, sets a
standard deemed necessary by the CHP to ensuengassafety, and is intended to prohibit
and preclude the rendering of the normal door seleaechanisms available to the passengers
inoperative or ineffective.

Subsection (f) clarifies that all passenger ingress and egresssdocated in the passenger
compartment of a modified limousine must meet piil@able Federal Motor Vehicle Safety
Standards (FMVSS) as required by Section 27375(&®)ZVC and to clarify the requirement

is applicable notwithstanding the installationoé door during original or final stage
manufacture, or installation subsequent to the ficent of retail sale. Reference to these
standards has been determined by the CHP to prtwdeest and most appropriate design and
installation standards for the installation of door modified limousines. Additionally,
compliance with these standards is necessary to@msstallation of doors in modified
limousines provide passengers the best opporttoityafe ingress and egress including, but not
limited to, egress in the event of an emergency.

Subsection (g) is necessary to clarify terms used within DivisgyrChapter 6.5, Article 8 and in
order to ensure door and emergency exit windovailatons in modified limousines are
consistent with applicable FMVSS. The subsectimvipes definitions of the terms “A-pillar,”
“B-pillar,” “pillar,” “driver compartment,” and “pasenger compartment” as those terms are
defined in FMVSS 201 (Title 49 CFR, Part 571.20Ihe definitions provide clarity and
consistency, are terms used within the vehicle rfawring and modification industries, and
serve to provide technical guidance consistent naitonal standards regarding doors installed
in modified limousines. The terms have been dateechby the CHP to support the best and
most appropriate design and installation standanmhe installation of doors and emergency
exit windows in modified limousines.

The terms “passenger compartment” and “driver catngent” are specifically defined to
provide clarity throughout Section 1267.1. Thertgioutline specific, predefined spaces within
modified limousines in order to ensure clarity lod regulations and enhance compliance with
the requirements.

Section 1268. Emergency EXxits.

Subsection (g) is amended to include modified limousines. ThePGQtds determined the
addition is necessary to ensure side window emesggexits in modified limousines remain
unlocked, in a condition which provides passengeopportunity to use the exits in the event
of an emergency, and are consistent with similquirements applicable to side window
emergency exits in buses. The subsection reglaicksrg devices on emergency exits,
including push-out side windows, be designed asthlled, so vehicle movement and vibration
cannot unintentionally cause the device to mowhédocked position.



Section 1269. Side Windows as Emer gency Exits.

Subsection (c) is added. The subsection is necessary to clafyirements contained in
Section 27375 CVC for push-out side window emergendts installed in modified limousines,
including location, size, marking, and operatiom@uirements. These size, location, marking,
and operational requirements have been determiynéueblCHP to provide the best and most
appropriate size and installation location stansl&od the installation of emergency exit
windows in modified limousines and are consistertih WMVSS applicable to passenger
transportation vehicles. The subsection also pes/specific exceptions to side window
emergency exit requirements, under specified camndif as outlined within Section 27375 CVC.

Subsection (c)(1) is necessary to define size and location requingsrepplicable to side

window emergency exits in modified limousines. Fldsection requires, except as outlined in
subsections (c)(1)(A) and (c)(1)(B), every modifledousine shall be equipped with at least two
push-out side window emergency exits within thespager compartment, consistent with
requirements contained in Section 27375 CVC. Tiseaction requires minimum size standards
for each of the push-out side window emergencyseaatd requires the exits to meet the size
requirements in an unobstructed manner. Additlgndde push-out side window emergency
exits are required to be constructed and latchednmanner which renders them easily opened by
a passenger in the passenger compartment of aigtbtifhousine without the use of tools.

The subsection requires a minimum total escapedaineat less than 67 square inches for each
seating space within the passenger compartmenteguites that not less than 40% of the
unobstructed escape area be located on one side wéhicle. These requirements are
consistent with regulations applicable to busegestilbo regulations contained in the subsection,
and requirements for side window emergency exitgained in the FMVSS. The subsection
clarifies that passenger seating positions locaidun the driver compartment of a modified
limousine which is separated from the passengepeament by a partition are not included in
the total escape area calculation requirement.

Subsection (c)(1)(A) provides one exception to the requirements ofesttizmn (c)(1) to require

the installation of a roof-mounted push-out escapelow when the design of the vehicle
precludes installation of a push-out escape windowne side of the modified limousine,
consistent with Section 27375 CVC. The subsegtiorecessary to provide a minimum
unobstructed escape area requirement for the roofted push-out escape window and
requires the window to be included in the totalhstoucted escape area calculation of 67 square
inches for each passenger seating space.

Subsection (c)(1)(B) provides a second exception to the requiremergsilagection (c)(1) to
require the installation of even one roof-mountadipout escape window when the design of
the vehicle precludes installation of a push-oaaps window on even one side of the modified
limousine, consistent with Section 27375 CVC. Tduseption is necessary to clarify the
exception contained in Section 27375 CVC when dwgh of the modified limousine precludes
the installation of any push-out, side mounted gmecy escape windows in a modified
limousine. The subsection provides a minimum utrabted escape area requirement for the
roof-mounted push-out escape window and requiresvithdow to be included in total
unobstructed escape area of 67 square inchesdbrpa@senger seating space.



Subsection (c)(2) is necessary to provide clarification regarding datermination that the

design of the modified limousine precludes thealation of one or more required push-out side
window emergency exits. The clarification has bdetermined by the CHP to be necessary to
ensure a determination the design of the modifradusine precludes the installation of even
one side window emergency exit is made by a qedlifiarty in the interest of passenger safety.
The clarification requires any such determinatmbé made by and attested to in writing by the
entity who certified compliance of the modified bosine with applicable FMVSS, or by an
independent engineering firm. This clarificatisrconsistent with the requirement contained in
Section 1272(c) of the chapter applicable to sdnmmodifications. Additionally, the
requirement is intended to ensure any determinatierdesign of a modified limousine
precludes the installation of one or more requpesh-out side window emergency exits is made
by a qualified entity in the interest of passerggety, and prohibit an unqualified entity such as
a modified limousine operator from making the dateation in the interest of economy.

Subsection (c)(2)(A) is necessary to ensure any determination madegnitr$o (c)(2) is

properly documented. This requirement is deemedssary by the CHP to support passenger
safety and provide the basis for consistent enfoerd of side window emergency exit
installations in modified limousines. The subsattiequires when a determination that the
design of the modified limousine precludes thealtation of one or more required push-out side
window emergency exits is made and attested taitimgy, the operating motor carrier must
obtain and retain that written determination.

Subsection (c)(2)(B) requires that when possession and control of afraddimousine is
transferred from one entity to another, the originaitten determination document required by
subsection (c)(2) shall be given to the entity pasing or receiving possession and control of
the vehicle. The subsection is necessary to eqsundhasers or entities receiving possession
and control of modified limousines subject to thbsection, subsequent to the installation of
required push-out side window emergency exitspasgided proof the vehicle emergency exit
installations meet applicable requirements, in suppf passenger safety and consistent
enforcement of side window emergency exit instilfe.

Subsection (c)(2)(C) This requirement has been determined by the CHie the best standard
for and is necessary to support enforcement effetéded to side window emergency exit
installations in modified limousines. The subsattiequires motor carriers subject to the
section to retain a copy of the design preclusieterinination document required by subsection
(c)(2) for not less than six months after the vighis no longer in the possession and control of
the motor carrier.

Subsection (c)(2)(D) requires the modified limousine design precluslonument required by
subsection (c)(2) to be presented for inspectianupquest of any authorized representative of
the CHP. This requirement has been determinetddZHP to be the best standard for and is
necessary to provide the Department the capacityake an appropriate determination
regarding compliance with applicable push-out swleow emergency exit installation
requirements during roadside inspections, or ahgratnforcement or inspection contact with
the motor carrier operating the modified limousine.



Subsection (c)(3) is necessary to ensure passengers are providewsidow emergency exit
operation instructions to facilitate escape fromadified limousine in the case of emergency.
The CHP has determined this requirement provide$®#st and most appropriate standard and is
consistent with side window emergency exit markieguirements applicable to buses. The
section requires all push-out side window emergexag to be equipped with operating
instructions. These requirements are consisteht@mergency exit marking requirements
applicable to buses, contained within the chaplieis the intent of the subsection to ensure the
required instructions are clear, undamaged, anidmksdin a manner which ensures, without
regard to the nature of an emergency includingnbtitimited to, fire or loss of electricity, the
instructions provide clear and concise emergendyoperating instructions.

Subsection (c)(4) requires installation of required push-out sidadww emergency exits does
not render any device or element of design, orahgr requirement of the FMVSS in effect at
the time of vehicle manufacture disabled, inopexabt ineffective. The subsection is necessary
to ensure side window emergency exit installatexuirements are consistent with applicable
FMVSS as required by Section 27375 CVC. The reguants of the subsection are consistent
with requirements contained in the Title 49, CFR;tF367 and intended to ensure safe and
effective push-out side window emergency exit itestian and operation.

Subsection (c)(5) is necessary to clarify the applicability of subgion (c) of the subsection,
consistent with the requirements of Section 273Y&C

STUDIES/RELATED FACTS

None

LOCAL MANDATE

These regulations do not impose a new mandatecahdgencies or school districts.

ECONOMIC IMPACT ANALYSIS

Economic I mpact on Business

These regulations affect motor carriers that oparatdified limousines as defined in amended
Section 1201. All those on the departmental moéorier interested party list are notified of
proposed changes and given the opportunity for cemtmlit is assumed that both small and
large businesses, as well as industry advocatasdugled in this group, although the
Department does not request nor maintain such ddaéing in these regulations adversely
impacts businesses which operate in complianceagificable laws and regulations.

A compliance cost for persons or businesses dyraffitcted will have an impact on businesses,
as outlined in the Economic and Fiscal Impact &tatd that are not already in compliance with
newly enacted statutory requirements. There iqrdscernible impact on the level and



distribution of costs and prices for large and $imasinesses. Businesses that manufacture
modified limousines will be encouraged to develagdified limousines that meet these new
requirements.

Cost impacts on a representative private perstmusiness: The CHP contacted various vendors
to receive an approximate cost needed to instah{mut emergency exit windows in a modified
limousine. The estimates for the push-out emengerit windows ranged from $2,000.00 -
$5,000.00 depending on vehicle configuration anttiee. The estimated fiscal impact to
industry would range from $3.4 to $8.4 million. eTG@HP estimates the cost to outfit a modified
limousine with the required fire extinguishers ppeximately $200 a vehicle. The estimated
fiscal impact to industry would be approximate\883200. It is anticipated there will be a
positive economic impact to small businesses #tabfit existing modified limousines and to
businesses that sell and install the requiredefitenguishers.

Statewide adverse economic impact directly affgchinsiness and individuals: Although the
proposed actiowill directly affect businesses statewide, includinglsbbusinesses, the CHP
concludes that the adverse economic impact, inatuthie ability of California businesses to
compete with businesses in other stateld,not be significant.

The CHP has not identified any alternative which permit operation of for-hire passenger
transportation vehicles of a similar capacity whilchnot fall subject to the regulations. As a
result, the Department does not anticipate an asa®r reduction in the number of employers
engaged in modified limousine transportation or kxyges working for modified limousine
operators.

It seems unlikely that these regulations will enage motor carriers that operate modified
limousines to expand their business. The regulatamlopt criteria which will clarify vehicle
equipment safety requirements regarding those meadiimousines being operated. Therefore,
the CHP believes that these regulations will ntecfthe expansion of businesses currently
operating within California.

The CHP has made the initial determination thigppsed rulemaking action will neither create,
nor eliminate jobs in the State of California, nesult in the elimination of existing businesses
or create or expand businesses in the State db@a#i. Based on the above findings, this
proposed regulatory action will not have a sigmifitstatewide adverse economic impact
directly affecting businesses, including the apitit California businesses to compete with
businesses in other states.

Benefits of the Regulation

The CHP has evaluated the potential benefits efgloposed regulatory action. The CHP has
made an initial determination that this proposeplil&ory action:

» Will have no effect on housing costs;

* Will not impose new mandates upon local agenciescbool districts;



» Will involve no nondiscretionary costs or savingshy local agency, no cost to any local
agency or school district for which Sections 1730830 of the Government Code require
reimbursement, no costs or savings to any statecggaor costs or savings in federal
funding to the state;

* Wil neither create nor eliminate jobs in the stat€alifornia, nor result in the elimination
of existing businesses, nor create or expand bss#san the State of California;

» Will continue to provide a nonmonetary benefithe protection and safety of public health,
employees, and safety to the environment by progidi regulatory basis for enforcement
efforts as they relate to modified limousine safatyd

» Will provide safety to the environment by providiag updated regulatory authority for
enforcement efforts.

FISCAL IMPACT TO THE STATE

The CHP has determined these regulation amendmdhtssult in:

* No discernible adverse impact on the quantity dsttidution of goods and services to large
and small businesses or the public;

* No impact on the level of employment in the stated

* No impact on the competitiveness of this statetain businesses, as state, provincial, and
national governments throughout North America halveady adopted these requirements.

ALTERNATIVES

The CHP has not identified any alternative, inahgdihe no-action alternative, which would be
more effective and less burdensome for the purfarsghich this action is proposed.
Additionally, the CHP has not identified any altatime which would be more cost effective and
less burdensome to affected persons other thagctian being proposed.



